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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on Remarks Filed 02/06/2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4® Claim(s) 1-33 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 1-33 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 06 October 2003 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "132, 154, 140" and "155" have all been used to 
designate a "bottom portion or the dispensing region", in particular see Figure 5. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. It is suggested each number of the member element of the disclosed 
apparatus specifically designate (point to) the element being described. 

2. Referring to claims 4-7,18-27 and 30 . The drawings are objected to under 37 
CFR 1 .83(a). The drawings must show every feature of the invention specified in the 
claims. Therefore, the "decoupling member" must be shown or the feature(s) canceled 
from the claim(s). No new matter should be entered. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 . 1 21 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

3. Referring to claims 18-27 . The drawings are objected to under 37 CFR 1 .83(a). 
The drawings must show every feature of the invention specified in the claims. 
Therefore, the "web members" must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
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prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Specification 

4. The disclosure is objected to because of the following informalities: The 
Applicant discloses "stiffening member 150 also acts to decouple dispensing region 
140 from the storage region 138" on specification page 9 line 20. It is unclear as to how 
when viewing Figure 5, stiffening member (150) serves to decouple the two dispensing 
regions from each other when column wall (44) comprises a single piece of material. 
Furthermore, it is also unclear as to how the dispensing region can be "decoupled" from 
the storage region when stiffening member (150) is not in between the two disclosed 
regions, but rather is disposed at the lower portion of the dispensing region. 
Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

5. Claims 4-7,18-27 and 30 rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

6. Referring to claims 4-7,18-27 and 30 . Claim 4 discloses a "stiffening elements 
constitutes a decoupling member" on line 2. It is unclear as to how a decoupling 
member differs from the stiffening member disclosed, when all of the stiffening 
members as disclosed in the Applicants drawings are exactly alike (see Figure 5). It is 
generally understood and broadly construed by the Examiner to mean the decoupling 
member is a stiffening member used to reinforce the column wall as the stiffening 
member (146-150) shown in the drawings. 

7. Referring to claims 4-7.18-27 and 30 . Claim 4 discloses the "decoupling member 
isolates the dispensing region from the storage region" on line 4. It is unclear as to how 
the dispensing region can be isolated from the storage region when stiffening member 
(150) is not in between the two disclosed regions, but rather is disposed at the lower 
portion of the dispensing region. 

8. Referring to claims 18-27 . Claim 18 discloses "web members" on line 18. It is 
unclear whether the "web members" is a member attached to the stiffening member 
(150) or is the surrounding panel material around member (150). It is generally 
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understood and broadly construed by the Examiner to mean the material of the panel 
(44) which surrounds the stiffening member (1 50) as disclosed in the Figure 5. 



Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



10. Claims 1-9,14-16,17 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wittern, Jr, et al. (U.S. Patent Number 6,302,293) in view of O. T. 
Thompson et al. (U.S. Patent Number 2,359,398) and in further view of Percy et al. 
(U.S. Patent Number 5,651,476). 

1 1 . Referring to claims 1,14,16 and 28 . Wittern discloses a method and an 
apparatus of a vending machine 10 comprising: a cabinet frame 12 including top, 
bottom, side and rear walls that collectively define a central cavity (Figure 1A); a door 
pivotally mounted to the cabinet frame 12, said door being selectively movable between 
an open condition, wherein access to the central cavity is permitted for loading of 
product containers 8 into the vending machine 10, and a closed condition, wherein 
dispensing of product containers 8 is permitted; and a plurality of column walls 20A-20H 



Application/Control Number: 10/678,155 Page 7 

Art Unit: 3654 

arranged within the cabinet frame 12 and separating the central cavity into a plurality of 
product stack areas C1-C7, each of said plurality of column walls 20A-20H being 
formed from a material sheet (Col. 7 line 60) a having top, bottom and side edges that 
define a substantially planar wall surface 20A-20H (Figure 1 and 3). 

Wittern does not disclose the wall surface including a plurality of integrally formed 
stiffening elements extending between the side edges and an alignment member for 
positioning product. 

Thompson discloses shelves 34 constructed using thin sheet metal for vending 
flat articles. Each shelf 34 is stamped to provide a peripheral bead 35 and a plurality of 
diagonally extending ribs 36 between the side edges, which serve to reinforce the shelf. 
Members 35 and 36 serve to minimize bowing of the shelf walls under a weight of the 
product containers. 

Thompson does not disclose of an alignment member integrally formed on the 
wall surface for positioning product. 

Percy discloses a deflection plate 70 acting as an alignment member integrally 
formed of the wall surface 44 in guide containers 38 (Figure 4, Col. 5 line 12-20). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the column wall of Wittern, to include integrally formed 
reinforcing structures members as taught by Thompson to minimize bowing and 
warping under stress from the weight of the containers. It would have been further 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
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the alignment structure 60, as shown in Wittern to be integrated integrally in the column 
wall as taught by Percy to reduce material and cost of the vending machine. 

In regards to claim 28, although Wittern, Thompson and Percy do not explicitly 
disclose a method of using their apparatus, the method steps recited in the claim would 
inherently be performed when using the apparatus of Wittern as modified by Thompson 
and Percy as discloses above in its usual and expected fashion. 

12. Referring to claim 15 . See claim 1. Wittern as modified by Thompson teaches 
reinforcing stiffener structure 36 takes the form of two diagonals crossing (Figure 9). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Wittern by the teaching of the Thompson and include an additional 
reinforcing stamped bead crossing the two diagonals in the center and form of an 
asterisk shape structure. By adding more stamped reinforcing members on the planar 
surface the strength of the column wall to resist loading forces can be increased. 

13. Referring to claim 2 . In regards to claim 2, Wittern disclose a vending machine 
10 wherein each of the plurality of column walls 20A-20H includes top (region extending 
from member 22A through just below member 36 at the rectangular cutouts; see Figure 
3), intermediate portions (region between rectangular cutouts through top of member 
24A) and bottom (region including the length of member 24 A) y said top and intermediate 
portions defining a storage region and said bottom portion defining a dispensing region 
(Figure 1 and 2). 
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14. Referring to claim 3 . In regards to claim 3, Wittern as modified by Thompson 
teaches of stamping an arcuate configuration in the planar surface of the shelf member 
34. The reinforcing extends across the entire planar surface of the shelf. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the column wall as taught by Wittern, by the teaching of 
Thompson and include a plurality of stiffening elements that extent across the surface in 
the three regions and separately enclosed in the individual top, bottom and intermediate 
portions of the column wall. As a result the reinforcing elements can be increased 
depending on the size of the column wall and the load carried by the separate sections 
thus making the column wall resistant to bending. 

15. Referring to claim 4 . See claim 3. In regard to claim 4, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
the column wall as taught by Wittern, by the teaching of Thompson, and include 
individually placed decoupling stiffening members 35 and 36 in each of the top, bottom 
and intermediate portion of the column walls. The stiffening member 35 and 36 would 
act in minimizing the forces transferred to the bottom portion of the dispensing area. 

16. Referring to claim 5 . See claim 1 . In regards to claim 6, Wittern as modified by 
Thompson teaches the alignment member 70 in the column wall 44 separates the 
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bottom portion from the intermediate portion only through narrow web members through 
which only a single container 38 can pass (Figure 4). 

17. Referring to claims 6 and 8 . Wittern as modified by Percy discloses the 
alignment member 70 formed in the dispensing region (Figure 4). 

18. Referring to claims 7 and 9 . Wittern as modified by Percy discloses the 
alignment member 70 includes a guide element surface (curved surface of the 
alignment member) wherein the guide element surface being adapted to guide the 
product container 38 away from the column wall 44 and toward the front flange 48 
(Figure 4, Col 5 line 12-20). 

19. Referring to claim 17 . In regards to claim 17, Wittern as modified by Thompson 
teaches the material used to manufacture the shelf wall as a "thin sheet metal" (Col. 3 
line 10). It is broadly construed and generally understood to mean a range of thickness 
that allow the material to be supported by its own weight and not being excessively thick 
as to make the stamping process effective, thus its is understood that 16 gauge sheet 
metal is within the range of materials as is discloses by the teaching of Thompson. Such 
a selection would be well within the level of skill of an artisan. 

20. Claims 11-13,18-23, 24-27 and 29-32 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wittern, Jr, et al. as modified by Thompson and Percy as 
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applied to claim 1 above, and further in view of Newbury (U.S. Patent Number 
4,498,584). 

21. Referring to claims 11.12.18.20. 22. 24 and 31 . See claims 1 and 5. Newbury 
discloses a plurality of stiffening elements 1 defining an elongated, narrow slot 
extending from bottom to the top of the side wall 3 (Figure 3, Col. 7 line 21-26). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Wittern by the teaching of Newbury and incorporate the 
elongated, narrow slot stiffening elements oriented in the horizontal direction from one 
side edge to another in the column wall to increase the its loading strength. Such a 
selection would be well within the level of skill of an artisan. 

In regards to claim 31, although Wittern, Thompson, Percy, Newbury do not 
explicitly disclose a method of using their apparatus, the method steps recited in the 
claim would inherently be performed when using the apparatus of Wittern as modified 
by Thompson Percy and Newsbury as discloses above in its usual and expected 
fashion. 

22. Referring to claim 19 . In regards to claim 19, Wittern disclose a vending machine 
10 wherein each of the plurality of column walls 20A-20H includes top (region extending 
from member 22A through just below member 36 at the rectangular cutouts; see Figure 
3), intermediate portions (region between rectangular cutouts through top of member 
24A) and bottom (region including the length of member 24A), said top and intermediate 
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portions defining a storage region and said bottom portion defining a dispensing region 
(Figure 1 and 2). 

23. Referring to claims 13. 23. 29 and 32 . See claim 12. In regards to claim 13 and 

23, Wittern as modified by Thompson teaches each of the plurality of stiffening 
elements 35 and 36 (Thompson) being stamped onto the material sheet (Figure 2, 9 
and 14, Col. 2 line 13). 

In regards to claims 29 and 32, although Wittern Thompson, Percy, Newbury do 
not explicitly disclose a method of using their apparatus, the method steps recited in the 
claim would inherently be performed when using the apparatus of Wittern as modified 
by Thompson Percy and Newsbury as discloses above in its usual and expected 
fashion. 

24. Referring to claim 21 . In regards to claim 21 , Wittern as modified by Thompson 
teaches of stamping an arcuate configuration in the planar surface of the shelf member 
34. The reinforcing extends across the entire planar surface of the shelf. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the column wall as taught by Wittern, by the teaching of Thompson 
and include a plurality of stiffening elements that extent across the surface in the three 
regions and separately enclosed in the individual top, bottom and intermediate portions 
of the column wall. As a result the reinforcing elements can be increased depending on 
the size of the column wall and the load carried by the separate sections thus making 
the column wall resistant to bending. 



Application/Control Number: 10/678,155 Page 13 

Art Unit: 3654 

25. Referring to claim 25 . Wittern as modified by Percy discloses the alignment 
member 70 formed in the dispensing region (Figure 4) on the column wall. 

26. Referring to claim 26 . In regards to claim 26, Wittern as modified by Percy 
discloses the alignment member 70 includes a guide element surface (curved surface of 
the alignment member) wherein the guide element surface being adapted to guide the 
product container 38 away from the column wall 44 and toward the front flange 48 
(Figure 4, Col 5 line 12-20). 

27. Referring to claims 27 and 30 . See claim 3. In regard to claim 27, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the column wall as taught by Wittern, by the teaching of Thompson, and include 
individually placed decoupling stiffening members 35 and 36 in each of the top, bottom 
and intermediate portion of the column walls. Furthermore, the decoupling elements 35 
and 36 can be arranged below the alignment member 70 (Percy). The stiffening 
members 35 and 36 would act in minimizing the forces transferred to the bottom portion 
of the dispensing area. 

In regards to claim 30, although Wittern, Thompson, Percy, Newbury do not explicitly 
disclose a method of using their apparatus, the method steps recited in the claim would 
inherently be performed when using the apparatus of Wittern as modified by Thompson 
Percy and Newsbury as discloses above in its usual and expected fashion. 
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Allowable Subject Matter 

28. Referring to claims 10 and 33 . Claims 10 and 33 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in the 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Response to Arguments 

29. Applicant's arguments filed 02/06/2006 have been fully considered but they are 
not persuasive. 

30. Referring to claims 1,14,16 and 28 . In response to applicant's argument that the 
examiner's conclusion of obviousness is based upon improper hindsight reasoning, it 
must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA1971). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 



Application/Control Number: 10/678,155 Page 15 

Art Unit: 3654 

the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

In this case, the Applicant argues that "none of the references provide any 
motivation for modifying the column wall as taught be Wittern". The office only relies on 
the teaching disclosed by Wittern, Thompson and Percy, in particular Wittern discloses 
a column walls constructed of panel material to form encasing boundaries for a storage 
area in a vending machine, Thompson teaches of a thin flat panel material being used 
as a shelf is made to resist bending and bowing stresses by incorporating a series of 
stamped bead like structure in the panel material. It is the view of the Office that the 
teachings of stamping corrugations into a sheet panel will intrinsically strength a light- 
gauge material to resist greater loading conditions. Thus, it is understood that the 
column wall panel material of Wittern can be incorporated with corrugations to enhance 
the strength of the column wall without regard to whether the panel are disposed in a 
vertical direction (a wall) or a horizontal direction (a floor). 

In addition, the Applicant argues, "the column areas to be sized so as to receive 
a single product container. There is simply to no need for the deflection plate. The 
Office directs the Applicants attention to Figure 13, wherein multiple containers (9) are 
positioned in the storage space. Furthermore, the Applicants attention is also directed 
to Wittern use of a deflection plate (60) as disclosed in Figure 2. 
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31 . Regarding claim 18 see above. The Office relies on the teaching as disclosed in 
Figure 3 of Newburry and this teaching of increasing the vertical strength of a container 
wall by adding corrugations (1) formed in the wall (see paragraph 7 line 20-26). 

Applicant's arguments fail to comply with 37 CFR 1 .1 1 1 (b) because they amount 
to a general allegation that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distinguishes them from the 
references. 

Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

33. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rakesh Kumar whose telephone number is (517) 272- 
8314. The examiner can normally be reached on 8:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kathy Matecki can be reached on (571) 272-6951. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free). 



RK 

April 28, 2006 




